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Carlin Metzger (cmetzger@cftc.gov)
Illinois Bar No. 6275516

Susan Gradman (sgradman@cftc.gov)
Illinois Bar No. 6225060

Attorneys for Plaintiff

Commodity Futures Trading Commission
525 W. Monroe, Suite 1100

Chicago, Illinois 60661

Tel. 312-596-0700

Fax 312-596-0714

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT CALIFORNIA

COMMODITY FUTURES Case No: 3:19-cv-07284-EMC
TRADING COMMISSION,
JOINT STIPULATION FOR
Plaintiff, ENTRY OF PRELIMINARY
INJUNCTION ORDER
VS.

DENARI CAPITAL, LLC, TRAVIS
CAPSON, and ARNAB SARKAR,

Defendants.

N N N N N N N N N N N N

Plaintiff Commodity Futures Trading Commission (“CFTC”) filed this action on November 5,
2019. (Complaint, D.E. # 1.) On November 8, 2019, the CFTC filed three motions that are scheduled
for a hearing date and time of December 19, 2019 at 1:30 p.m.: (1) a Motion for a Preliminary Injunction
(D.E. # 15); (2) a Motion for Appointment of a Temporary Receiver (D.E. # 16); and (3) a Motion for
Expedited Discovery (D.E. # 19).

The Defendants have been served with copies of the Summons and Complaint as well as the
Motions filed by Plaintiff. Defendants’ attorneys have filed appearances in this action. The parties have

conferred regarding the pending motions and the relief sought by these motions. The parties have
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reached an agreement on a proposed “Consent Order of Preliminary Injunction,” which is attached as an
exhibit to this Stipulation for the Court’s review. The proposed order addresses the relief sought by
Plaintiff in its Motion for a Preliminary Injunction (D.E. # 15) and Motion for Appointment of a
Temporary Receiver (D.E. # 16). If the Court enters the proposed Consent Order of Preliminary
Injunction, Plaintiff’s Motion for Expedited Discovery in advance of a preliminary injunction hearing
becomes moot (D.E. # 19).

The proposed order allows the Court to appoint a Temporary Receiver. Plaintiff has proposed
three options for the Court’s consideration in its Motion for Appointment of a Temporary Receiver
(D.E. # 16). Among the three options proposed by Plaintiff, Defendants prefer the appointment of
Kathy Bazoian Phelps as a Temporary Receiver.

The parties stipulate to the entry of the Consent Order of Preliminary Injunction filed as an
exhibit to this Stipulation, and jointly request that the Court enter the order. The parties also request that
the Court enter an order striking the briefing schedule and hearing date on Plaintiff’s pending motions as

set by the Court’s November 22, 2019 order.

Respectfully submitted,

Date: December 3, 2019

Attorney for Plaintiff CFTC: Attor'neys for Defendants Denari Capital, LLC,
Travis Capson, and Arnab Sarkar:

/sl Carlin Metzger

IL ARDC No. 6275516

Commodity Futures Trading Commission
525 W. Monroe St., Suite 1100

Chicago, IL 60661

(312) 596-0536

cmetzger@cftc.qgov

/s/ Brian Walsh (pro hac vice)
Brian Walsh (Brian.Walsh@mmlawus.com)
Elizabeth Davis
(Elizabeth.Davis@mmlawus.com)
Murphy & McGonigle, P.C.

1001 G Street, N.W.

Seventh Floor

Washington, DC 20001

T: (202) 661-7030 (Walsh)

T: (202) 220-1933 (Davis)

F: (202) 661-7059
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